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REMARKS 

Applicant respectfully request entry of to amendment of claims 3 and 5 fa order to place 
claims 3 and 5 in hetter edition for appeal, in consideration of the fee, tha, the amendment ,o 

claims 3 and 5 does not raise new issues. 

The Examiner rejected claims 1, 3-7 and 9 under 35 U.S.C. § 102(e) as allegedly being 
anticipated by Gaither (US Patent No. 6,223,256). 

The Examiner rejected claim 8 under 35 U.S.C. § 1 03(a) as allegedly being unpatentable 
over Arlitt et al. (US Patent No. 6,272,598, hereinafter "Arlitt") in view of the Applicant's 

admitted prior art. 

Applicant respectfully traverses the §102(e) and §103(a) rejections with the following 
arguments. 
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The Examiner rejected claims 1 , 3-7 and 9 under 35 U.S.C. § 102(e) as allegedly being 
anticipated by Gaither (US Patent No. 6,223,256). 

Claim 1 

Applicant respectfully contends that Gaither does not anticipate claim 1, because 
Gaither does not teach each and every feature of claim 1. For example, Gaither does not 
teach "wherein the act of analyzing is performed by a predictive modeling engine". 

The Examiner argues Gaither discloses that "the act of analyzing is performed by a 
predictive modeling engine (col. 8, lines 45 - 47, collection and analysis of information is done 
by operating system or software. Abstract states "Class attributes may indicate a relative 
likelihood of future use." These two teachings of Gaither read on the predictive modeling 
engine' limitation.)". 

In response to the preceding argument by the Examiner, Applicant acknowledges that col. 
8, lines 45-47 of Gaither teaches that the operating system or software gathers certain 
information. However, Applicant contends that col. 8, lines 45-47 of Gaither does not teach that 
the operating system or software performs the act of analyzing as required by claim 1 . 

Based on the preceding argument, Applicant respectfully maintains that Gaither 
does not anticipate claim 1, and that claim 1 is in condition for allowance. 

Claims 3 and 4 

Applicant respectfully contends that Gaither does not anticipate claim 3, because 
09/826,085 * 
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Gaither does not teach each and every feature of claim 3. For example, Gaither does not 
teach "updating a caching profile in response to arrival of a file at the cache". 

The Examiner argues Gaither discloses that "updating a caching profile in response to 
arrival of a file (col. 8 lines 41- 53, act of updating a caching profile in response to arrival of a 
file is disclosed, since the collection and analysis of information is done dynamically at 
run-time)". 

In response to the preceding argument by the Examiner, Applicant contends that col. 8 
lines4I-53 of Gaither does not teach "updating a caching profile". In fact, coL 8 line, 41-53 of 
Gaither does not teach updating anything. Additionally, Applicant contends that col. 8 lines 
41-53 of Gaither does not teach performing anything "in response to arrival of a file". 

Based on the preceding arguments, Applicants respectfully maintain that Gaither 
does not anticipate claim 3, and that claim 3 is in condition for allowance. Since claim 4 depends 
from claim 3, Applicants contend that claim 4 is likewise in condition for allowance. 

In addition with respect to claim 4, Applicant respectfully contends that Gaither does not 
teach "wherein the act of analyzing is performed by a predictive modeling engine" as explained 
supra in conjunction with claim 1. 

Claims 5-7 anH 0 

Applicants respectfully contend that Gaither does not anticipate claim 5, because 
Gaither does not teach each and every feature of claim 5. For example, Gaither does not 
teach "responsive to arrival of a file at the cache, analyzing information stored in a caching 
profile by computing a plurality of metrics". 
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The Examiner argues Gaither discloses that "responsive to arrival of a file at a cache, 
analyzing information stored in a caching profile by computing a plurality of metrics (col. 5 lines 7 - 
8, classes are ranked in a hierarchy, this requires some basis for comparison, or metrics. See also col. 
8, lines 2 - 9, measure of likelihood of future use is also taught)". 

Applicant contends that the preceding argument by the Examiner has no relevance to 
"responsive to arrival of a file at a cache, analyzing information stored in a caching profile- 
Based on the preceding arguments, Applicant respectfully maintains that Gaither 
does not anticipate claim 5, and that claim 5 is in condition for allowance. Since claims 6-7 and 9 
depend from claim 5, Applicants contend that claims 6-7 and 9 are likewise in condition for 
allowance. 



In addition with respect to claim 6, Applicant respectfully contends that Gaither does not 
teach "wherein the plurality of metrics includes clustering metrics". The Examiner alleges 
Gaither teaches that "the plurality of metrics includes clustering metrics (col. 13, line 4, 
non-uniform distribution implies clustering). In response, Applicant notes that col. 1 3, line 4 of 
Gaither is referring to heirarchical sections with non-uniform distributions, which does not 
appear to have any relevance to clustering metrics. Gaither does not define or explain what he 
means by "distributions" or what non-uniformity of a distribution means. The Examiner's 
argument appears to depend on a play on words in Gaither without supporting analysis. In 
addition, even if col. 13, line 4 of Gaither discloses non-uniform distributions that have relevance 
to the metrics of claim 6 (which he doesn't), a clustering metric is only a special case of a non- 
uniform metric and there are non-uniform metrics that are not clustering metrics; thus a non- 
09/826,085 n 
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uniform me«c does no, imply . Custering metric. Based on prcccding 
respectfully contends that Gaiter does not anticipate claim 6. 

In addition with aspect to Catm 7, AppBcan. respectfuily contends that Gaither does no. 
teach "wherein the pteality of melncs mcludes scatteifag ^ ^ 

Gaiter teaches tha, «te p.urality of tnetrics includes scattering men.es (coi. 13, line 3, in a 
uniform disnibntion dungs are scattered even.,). In response, Applicant notes that co.. ,3,,ine3 

«o have any rele vance to scattering metrics. Gaiter does not define or expiain what he means by 
"distributions" or what uniformity of a distribution means. The Examiner's argument appears to 
depend on aplay on words in Gaiter without supporting analysis. In addition, even if col. 13, 
line 4 of Gaiter discloses uniform distributions that have relevance to te metrics of claim 7 ' 
(which he doesn't), a scattering menic is te opposite of a clustering meMc (see spec,f.cation of 
present patent applicant, page 10, line 1 1). Also as illustrated in te exampies presented in te 
present paten, apphcation, a scattering metric « include some non-uniformi* by definition. 
See example of scattering metric S2 on page 8, Hne 19 - page 9 of te specification of present 
patentappneation. Thus, a unite men-ic cam,ot he a scattering metric Based on te preceding 
argument, AppUcan, respectfully contends Hat Gaiter does not anticipate claim 7. 

In addition witt respect to Cairn 9, Applicant respectful* contend ^ t 0aither ^ „„, 
■each therein te ac, of analyzing is performed by apredictive modeling engine" as exp.ained 

supra in conjunction with claim L 
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35 U.S.C. §m?f a > 

The Examiner rejected claim 8 under 35 U.S.C. § 103(a) as allegedly being unpatentable 
over Arlitt et al. (US Patent No. 6,272,598, hereinafter "Arlitt") in view of the Applicant's 
admitted prior art. 

Applicant respectfully contends that since claim 8 depends from claim 5, which 
Applicants have argued supra «, be uader „ v s c §]fl2 ^ 

claim is not unpatentable under 35 U.S.C. § 103(a). 

In addition, Applicant respectfully contends that claim 8 is not unpatentab.e over Arlitt in 
view of the admitted prior art because Arlitt in view of the admits prior art does no, teach or 
suggest "responsive to arrival of a fll = a, the cache, anaiyzing information stored in a caching 
profile by computing a plurality of metrics". 

The Examiner argues Arlitt discloses that "responsive to arrival of a file at a cache, 
analyzing information stored in a caching profile by computing a plurality 0 f me trics (col. 5, lines 
48- 50)". 

In response to the preceding argument by the Examiner, Applicant contends that col. 5, 
lines 4 8 - 50 of Ariitt has no relevance ,o "responsive to arriva, of a file at a cache, analyzing 

information stored in a caching profile". 

Based on the preceding arguments, Applicant respectfully maintains claim 8 is not 
unpatentable over Ariirt in view of me aarnitted prior m _ ^ ^ ^ g ^ ^ ^ 

allowance. 
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CONCLUSION 



and the entire application meet the acceptance 



criteria for allowance and therefore request 



favorable action . If me Examiner beh , ves ^ ^ ^ wQuid ^ heipftji ^ ^ 

application in better condition for allowance, Applicants invites the Examiner to contact 
Applicants' representative at the telephone number listed below. 



Date 



Schmeiser, Olsen & Watts 
3 Lear Jet Lane, Suite 201 
Latham, New York 121 10 
(518)220-1850 



Jaelc P. Friedman 
Registration No. 44,688 



OFFICIAL 



RECEIVED 

GBtTRAL FAX CENTER 

SEP 1 0 2003 
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